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Remarks 

Claims 27, 30, 32 and 34 have been amended for clarity and not for reasons 
related to patentability. 

Applicants submit that the amendments to claims 27, 30, 32 and 34 render moot 
the rejection thereof under 35 U.S.C. § 1 12, second paragraph. 

Claims 26-66 stand rejected under 35 U.S.C. § 102(b) over Hansen (U.S. 
4,401,271). 

Hansen discloses aerosol fan spray heads. 

Claim 26 is directed to a device capable of spraying a composition. The device 
includes a chamber and a composition that includes an elastomer. The composition is 
substantially free of volatile organic compounds and, when dry, exhibits a tensile strength 
of from about 300 psi to about 1500 psi, at least about 600% elongation, a modulus of 
from about 200 psi to about 600 psi, and a tensile toughness of greater than 10 in-lb. 
Under 35 U.S.C. § 102(b), the subject matter of a claim is anticipated if each and every 
element set forth in the claim is found in the a single prior art reference. Verdegaal 
Bros,. Inc., v. Union Oil Co., 814 F.2d 628, 631 (Fed. Cir. 1987). If the reference fails to 
teach even one limitation of the claimed invention, then the claim is not anticipated under 
§ 102(b). Atlas Powder Co. v. KL du PontDe Nemours & Co., 750 F.2d 1569, 1574 
(Fed. Cir. 1984). Hansen does not teach a composition that is substantially free of 
volatile organic compounds and, when dry, exhibits a tensile strength of from about 300 
psi to about 1500 psi, at least about 600 % elongation, a modulus of from about 200 psi to 
about 600 psi, and a tensile toughness of greater than 10 in-lb. Rather, the compositions 
disclosed in Hansen all include a volatile organic solvent as a major component of the 
composition. The solvents used in the examples of Hansen include, e.g., methylene 
chloride, methyl ethyl ketone, toluene, hexane, and cyclohexane. Therefore Hansen fails 
to teach each and every element of claim 26. Accordingly, the rejection of claim 26 
under 35 U.S.C. § 1 02(b) over Hanson cannot stand and Applicants request that it be 
withdrawn. 
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Should this rejection be maintained, Applicants respectfully request that the next 
Office action identify, by reference to column and line number, the location in Hansen of 
a teaching of the composition of claim 26. 

Claims 27, 28 and 35-40 depend either directly or indirectly from claim 1 and are 
distinguishable under 35 U.S.C. § 102(b) over Hansen for at least the same reasons set 
forth above in distinguishing claim 1. 

Claim 29 is directed to a device capable of spraying a composition that includes a 
chamber, and a composition that includes a carboxylated elastomer, the composition 
being water reducible and, when dry, exhibiting a toughness of at least about 20 in-lb. 
None of the compositions of Hansen include a carboxylated elastomer. Therefore 
Hansen fails to teach each and every element of claim 29. Accordingly, the rejection of 
claim 29 under 35 U.S.C. § 102(b) cannot stand and Applicants request that it be 
withdrawn. Should this rejection be maintained, Applicants respectfully request that the 
next Office action identify, by reference to column and line number, the location in 
Hansen of a teaching of the composition of claim 29. 

Claims 30-34 and 41-66 are distinguishable under 35 U.S.C. § 102(b) over 
Hansen for at least the same reasons set forth above in distinguishing claim 29. 

The claims now pending in the application are in condition for allowance and 
such action is respectfully requested. If the next action is other than allowance, 
Applicants respectfully request a teleconference interview prior to the issuance of that 
next action. 

Please charge any additional fees owing or credit any overpayments made to 
Deposit Account No. 501,171. 



Allison Johnson, P. A. 
2925 Dean Parkway, Suite 300 
Minneapolis, MN 55416 
Telephone (612) 925-8371 
Facsimile (612) 925-8372 



Respectfully submitted, 



Date: April Ih 2005 




Allison Johnson 
Reg. No. 36,173 
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